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NEW DRAFT PAY TRANSPARENCY ACT / WHAT HAS
CHANGED SINCE DECEMBER 2025?

A second version of the draft act on strengthening the application of the

right to equal pay for equal work or work of equal value between men

and women[1] has now been published. It refines procedures and

deadlines and introduces a new supervisory body.

Even a cursory glance at the two drafts shows that the new version is considerably

longer than its predecessor of 12 December 2025, running to 74 articles compared

with the previous 59.

We have already discussed the changes affecting the recruitment stage and the three

pillars of the forthcoming pay transparency framework, noting that Poland will miss

the EU transposition deadline of 7 June 2026. 

Below, we take a closer look at the further changes, new developments and risks that

have emerged in the latest, April version of the draft.

Six months from publication – is that long enough?

Rather than 7 June 2026, the new rules are to take effect six months after publication

in the Journal of Laws. Experts, however, are unanimous: this is still not enough –

instead, businesses have been calling for a 12-month vacatio legis.

The equality body: not the PIP, but a new Commission – and the

controversy surrounding it

The designated equality body will be an independent Commission for Combating

Discrimination in Employment, and will comprise six members, including the Chief

Labour Inspector, who will serve as chair. The Commission will have broad powers,

including to:

request explanations from employers;

access the files of administrative and court cases;

initiate civil and criminal proceedings;

commission expert reports and opinions; and

join any pending proceedings, exercising the procedural rights of a public

prosecutor.

Deadlock in trade union negotiations – a stopgap mechanism, not

employer autonomy

The draft does not give employers the right to set job evaluation criteria on their own

– the mechanism operates in two stages.

If negotiations with trade unions cannot be concluded within 30 days, the employer

will temporarily apply the mandatory criteria (skills, effort, responsibility and working

conditions) while negotiations continue. The employer has five days to notify the

competent district labour inspector both of the failure to conclude and of the

conclusion of negotiations – and thus the National Labour Inspectorate will therefore

be monitoring the status of negotiations on an ongoing basis.

KAROLINA 
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The mechanism is, however, discretionary – the

contracting authority is entitled, but not obliged, to

apply the exclusion. That said, for businesses that

regularly bid for public contracts, this represents 

a new and very tangible commercial risk.

Transparency yes, but not at the expense of

privacy – new data protection procedures

The data protection provisions have also been

significantly expanded, growing from three articles in

the previous version to six. The new rules establish

detailed procedures for situations where disclosing

pay information could lead to the identification of 

a specific worker's remuneration. In such cases, the

employer must inform the worker that the data cannot

be communicated directly and point out the option of

seeking assistance from the equality body or 

a workplace trade union organisation, which will

advise the worker on any potential claims without

disclosing individual employees' actual pay levels.

Higher fines, pay gap formulas and annual

work units

The penalty ranges have also increased compared

with the previous version of the draft.

Breaching the obligations arising from the pay

transparency provisions will carry a fine of between

PLN 2,000 and PLN 60,000. The list of petty offences

has been expanded to include, among other things,

failing to inform trade union organisations of the

results of the job evaluation, and failing to carry out

job classification.

Where an employer has breached its pay

transparency obligations, the burden of proving that it

acted on objective grounds will rest with the

employer – even if the worker has not substantiated

their claim of direct or indirect discrimination. Failing

to respond to a request or failing to submit a pay gap

report may be enough to require the employer to

prove in court that it does not discriminate against its

workers.

Deadlines for explanations and remedial

action

The draft retains the 30-day deadline for providing

workers with information on their pay level, specifying

that the response can be given in either paper or

electronic form.
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At the stage of job classification and establishment of

worker categories – where agreement with the trade

unions has proven impossible – the employer will act

independently, having first considered the views of

the trade union organisations.

Joint pay assessment: new deadlines and

protection for parents

The joint pay assessment must include an analysis of

the proportion of female and male workers who

benefited from a pay rise following their return from

parental leave, requiring the employer to therefore

check whether workers returning from leave were

overlooked when pay rises were awarded during their

absence.

The new draft introduces specific deadlines:

Remedial action to address an unjustified pay gap:

by 30 September

Verification of the conditions triggering a joint pay

assessment: by 31 October

The joint pay assessment itself: by 30 November

The employer has 10 months to implement the

remedial measures resulting from the joint pay

assessment (the previous draft provided for 8

months).

Intersectional discrimination: a new risk

beyond pay statistics

The definition of intersectional discrimination has been

significantly expanded – it now covers not only direct

but also indirect discrimination: situations in which an

apparently neutral provision or criterion causes

disadvantageous disparities for a group distinguished

on the ground of sex in combination with another

characteristic, unless this is objectively justified. In

court proceedings, intersectional discrimination is

treated as an aggravating circumstance.

A new risk: the pay gap and access to public

procurement and concessions

This is another entirely new measure.

A contractor may be excluded from a public

procurement procedure if, in any category of

workers, it has a pay gap exceeding 5% that is not

justified by objective criteria. A contractor will not be

subject to exclusion if, within six months of submitting

its report, it eliminates or justifies the pay gap. 



A single source exists where pay conditions are

established jointly with, or independently of, the

employer for more than one organisation or

undertaking, in particular in the form of:

Universally applicable legislation

Collective agreements, or

Internal regulations binding within a group of

companies, a group of undertakings or a group of

entrepreneurs conducting joint business activity

The assessment of whether a single source exists is

made by the court or other body before which the

allegation of discrimination has been raised. This is 

a new provision introduced by the second draft – the

December version dealt only with the concept of 

a single source itself, without specifying which body

was competent to carry out the assessment.

How to prepare – an updated action list

Review and update your job evaluation process

Prepare for a deadlock with trade unions

Assess your public procurement risk exposure

Examine your pay-rise policy for employees

returning from parental leave

Review your criteria for promotions and access to

training for intersectional discrimination risks

Remove pay secrecy clauses from employment

contracts and internal policies

Determine whether your organisation qualifies as

a 'single source'

Plan your budget for HR and payroll services

Want to check whether your pay system is ready? 

We can carry out an audit, assess your procurement-

related risk and help you plan the implementation of

the new obligations.

[1] No. UC127

[2] Arising from Section I, Chapter IIa and Articles 22¹–221b

of the Labour Code
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The new draft also extends the scope of information

that workers can request to include their individual

hourly pay level and average hourly pay levels

broken down by sex. Pay levels are calculated for the

12-month period for which remuneration was paid,

preceding the month in which the request is

submitted. Employers are also required to inform

workers annually of their right to request information

on their individual pay level and hourly pay level, as

well as average pay levels.

Authorised entities may request additional, detailed

explanations from the employer regarding the pay

gap report. The employer has 30 days to respond. If

the explanations reveal that the pay differences are

not justified by objective, neutral criteria, the

employer must take effective remedial action within

no more than 8 months.

Three-year limitation period for claims

Claims[2] become time-barred upon the expiry of

three years from the date on which the injured party

became aware (or, exercising due care, could have

become aware) of a breach of the principle of equal

treatment in employment or of the data protection

provisions.

The limitation period is interrupted by:

Any action taken before a competent body

established to resolve disputes, whether directly

or through worker representatives, a labour

inspector or the equality body

Acknowledgement of the claim by the employer

Filing a complaint with the employer in respect of

a claim arising from a breach of the principle of

equal treatment

Groups of companies: the 'single source'

concept

The assessment of whether workers of both sexes

perform the same work or work of equal value is not

limited to cases in which they work for the same

employer. It also extends to situations in which

different employers rely on a single source that

establishes pay conditions relevant for comparing

workers' situations.



Strengthened obligations for payment service providers

The PSR provides for a significant expansion of the obligations of payment service

providers, covering both organisational and technological aspects. Financial

institutions will be required to implement both more advanced transaction

monitoring mechanisms and systems designed to detect high-risk transactions.

Particular emphasis has been placed on combating fraud involving manipulation,

social engineering and the unauthorised impersonation of payment service

provider staff. Consequently, banks will be required to continuously improve the

security of their communication channels and to respond without delay to any

indications that may suggest an attempted fraud.

Liability for unauthorised transactions

Despite the strengthening of user protection standards, the draft PSR does not

introduce the principle of strict liability on the part of payment service providers

for the consequences of all unauthorised transactions. The final form of the

regulation in fact departs from earlier concepts that envisaged a far-reaching

transfer of the risk of such transactions to financial institutions.

Whilst the regulation does maintain the principle of prompt reimbursement of the

amount of an unauthorised transaction – by the end of the next business day at the

latest, following the date on which the transaction is identified or a report is

received – it significantly expands the list of exceptions to this rule. Under the

proposed provisions, a provider may refuse to refund funds where it has

objectively justified grounds to suspect that the user acted intentionally or with

gross negligence, in particular with regard to the protection of the payment

instrument or authentication credentials. At the same time, the bank is required to

justify its refusal and to inform the user of the available means of redress.

This approach to liability reflects a desire to strike a balance between the interests

of the consumer and the need to prevent abuse on the part of users as well.

Spoofing – a new basis for liability of payment service providers

The PSR also introduces significant provisions regarding so-called spoofing, i.e.

situations involving the impersonation of specific entities and the misleading of a

user as to the identity of the sender of a communication.

The draft limits the liability of payment service providers to cases in which the

perpetrator directly impersonates a given financial institution. Automatic liability is

excluded, however, in situations where the fraudster impersonates other entities

operating outside the regulatory scope of the PSR. 

PAYMENT SERVICES REGULATION (PSR) / BETWEEN
CONSUMER PROTECTION AND DUE DILIGENCE

SZYMON
BOLIMOWSKI

The draft Payment
Services Regulation
(PSR) is one of the
most significant
elements of the reform
of the EU legal
framework for payment
services. Its principal
aim is to enhance the
security of cashless
transactions and to
reduce the scale of
financial fraud, in
particular that arising
from the growth of
digital channels. At the
same time, the new
rules are intended to
introduce a liability
model that will not
result in risk being
transferred entirely to
financial institutions,
whilst retaining an
important role for
independent due
diligence on the part
of the user.
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The right to a refund is available to the consumer only
on condition that they promptly report the incident to
both the provider and the police, and the provider
has 15 business days in which to issue a refund or
provide a reasoned refusal.

This solution takes into account the complexity of the
modern digital environment, in which fraudulent
schemes frequently involve multiple independent
communication channels and entities beyond the
control of a single payment service provider.

Shared responsibility in the digital ecosystem

A noteworthy development is the expansion of the
range of entities involved in combating financial fraud.
The PSR provides for an obligation of cooperation
between payment service providers, digital platforms
and telecommunications service providers. These
entities will be required to respond to reports of
fraudulent activity and to take measures aimed at
eliminating it.

One example of such provisions is the obligation for
the payee's bank to verify, free of charge, that a bank
account number (IBAN) matches the payee's name or
business name, and subsequently to inform the payer's
payment service provider of the result of that
verification. This information is then passed to the
person initiating the transfer by their own provider
before that person is offered the opportunity to
authorise the transaction. Importantly, this obligation
covers all types of transfers, i.e. both standard credit
transfers and instant credit transfers.

The extension of the scope of shared responsibility
reflects the regulatory direction of building 
a comprehensive security framework covering the
entire digital services ecosystem.

The importance of user due diligence

Despite a significant increase in the level of regulatory
protection, the PSR makes clear that the security of
payment transactions cannot be ensured solely
through the actions of financial institutions. 

The behaviour of the user and adherence to basic
precautionary principles remain of key importance.

The draft Regulation explicitly underlines the

importance of education and the raising of awareness

regarding the risks associated with the use of payment

services. Users should in particular:

Verify the authenticity of communications and

contact channels

Protect their authentication credentials

Avoid making decisions under pressure

Use only reliable communication channels

Failure to exercise due diligence may result in 

a reduction in the scope of protection afforded by 

the applicable provisions.

The PSR as part of the new payments market

architecture

The PSR forms part of a broader legislative package

that also includes the PSD3 Directive, the aim of

which is to create a new, more coherent legal

framework for the payment services market in the

European Union that is adapted to the digital reality.

The new rules will be directly applicable in all

Member States, which will contribute to further

market harmonisation and to the standardisation of

user protection standards.

The PSR should be viewed as an attempt to strike 

a balance between enhancing security and

maintaining user accountability for their own actions.

The Regulation strengthens the obligations of financial

institutions and expands anti-fraud mechanisms, whilst

stopping short of introducing a model of full and

unlimited liability on the part of payment service

providers.
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ALEKSANDRA
PIZON
-JAWORSKA

The bill abandons this model entirely and introduces a liability regime based on failure to

exercise due care in the management of the company’s affairs.

The new framework reverses the burden of proof: since a company has been allowed to

accumulate tax arrears, the persons directing its affairs are presumed not to have

exercised due care. It is therefore for managers to demonstrate that due care was in fact

observed.

Who is affected by the amendment?

The bill widens the circle of individuals who can be held liable to include de facto

managers of the company.

Until now, liability was borne exclusively by those who formally held managerial

positions. The new rules will also capture those who directly or indirectly exercise

powers typically reserved for the management board. This includes, among others,

persons who steer the company by exerting influence over those who formally hold

managerial positions.

Simply holding a commercial power of attorney (prokura)or acting as an attorney-in-fact

is not enough to qualify as a de facto manager. The bill does not extend liability to the

company’s tax advisers or accountants.

Old rules vs. new rules – a comparison

A SEA CHANGE IN THE RULES GOVERNING BOARD MEMBERS’ LIABILITY
FOR A COMPANY'S TAX ARREARS 

08.

The bill amending the
General Tax Code (No.
UC138) fundamentally
overhauls the rules
governing the tax
liability of third parties
for capital companies’
tax arrears. It comes in
response to recent
CJEU judgments,[1] the
Ombudsman’s February
statement[2] and the
post-audit report of the
Supreme Chamber of
Audit (NIK) of
December 2025. We
examine what’s
changing, who will be
affected by the new
rules and what steps are
worth taking right now.
What is changing in the
liability rules?
Until now, a board
member could be
released from liability
by demonstrating,
among other things,
that a petition for
bankruptcy had been
filed or that
restructuring
proceedings had been
opened in due time.

How to be released from liability for the company’s tax arrears?

The bill provides for two avenues of defence:

Exercise of due care. The manager must demonstrate that they took all measures that

could reasonably be expected of a professional manager. Due care is deemed to

have been exercised where the tax arrears arose as a result of force majeure

Remedial measures. The manager must demonstrate that, before proceedings to

establish their liability were initiated, they took measures which led to a reduction of

more than 50% of the company’s tax arrears

mailto:a.pizon-jaworska@kochanski.pl


The standard of due care

The bill defines the following three pillars of the due

care standard:

Competence. The authority will examine whether the

manager acted as an abstract, model person with the

appropriate competences for the role would have

acted. Note: an argument based on insufficient tax

knowledge will not constitute a valid defence

Responsibility for the entirety of the company’s

affairs. Each management board member is

responsible for the whole of the company’s affairs,

regardless of any internal division of duties

Organisational governance. The company should

have effective procedures in place to ensure the

accuracy of its tax settlements, that is to say, any

arrangements aimed at properly fulfilling tax

obligations

New rights of managers

A decision assessing a company’s tax liability is not

absolutely binding on the authority in proceedings

against a manager. While it is an official document

presumed to be accurate, it may be challenged by

means of counter-evidence. If the manager can prove

that the company’s tax arrears do not exist or that their

amount is different, the authority must accept these new

findings.

This right is only available to individuals who had no

opportunity to influence the outcome of the tax

assessment procedure against the company.

Third parties are also entitled to inspect the files of the

tax assessment procedure, subject to the protection of

classified information and trade secrets.

The authority must notify the company of its intention to

make the files available, and the company then has 14

days to identify any documents subject to protection.

Key limitations and risks

Exclusions in the case of anti-avoidance

provisions

The right to rely on the exercise of due care and the

right to challenge the findings of a tax assessment

decision are excluded where the company’s tax arrears

result from the application of:

The general anti-avoidance rule 

Measures restricting treaty shopping 

Provisions on fictitious invoices

Additional VAT liability

A manager may, however, reinstate both defences by

demonstrating that they neither knew nor could have

known of the circumstances justifying the application of

those provisions.

Risks for managers

The concept of a ‘de facto manager’ is deliberately

vague, which may lead to disputes over its

interpretation 

The extension of the limitation period from 5 to 7

years increases the risk exposure period 

The removal of carve-outs where anti-avoidance

provisions apply creates a regime akin to strict

liability, incurred irrespective of culpability 

The possibility of securing claims against the

manager’s assets while the procedure is pending,

coupled with the removal of the condition that

enforcement must have been ineffective, may

provide a significant means for the tax authorities to

exert pressure

Transitional provisions

The act is to enter into force 14 days after its

promulgation, and the new rules will apply to tax arrears

arising after that date. Arrears that arose earlier will

remain governed by the existing rules.

What steps are worth taking now?

Those who manage companies should review and

strengthen their tax procedures as soon as possible.

The 14-day vacatio legis leaves little time to adapt to the

new requirements. Our key recommendations include:

Reviewing and implementing appropriate tax

compliance procedures 

Documenting tax compliance procedures and

bearing in mind that an internal division of duties

within the management board does not shield against

liability, and that the burden of proof rests on the

manager

Assessing whether individuals managing the company

without formal authority, or doing so indirectly, may

be deemed to be de facto managers and must

therefore be prepared to face tax liability

It is advisable to monitor the progress of the legislative

process and prepare a preliminary analysis of the

company’s management structure and existing tax

procedures in light of the new requirements.

[1] In the cases of Adjak (C-277/24) and Genzyński (C-278/24)

[1] Letter from the Ombudsman dated 26 February 2026 to

Andrzej Domański, Minister for Finance and the Economy, ref.

VII.612.19.2025.CW/MC
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What does the new obligation

involve?

Under the Directive, businesses are

required to include an easily accessible

and prominently displayed withdrawal

function in their online interface, enabling

consumers to submit a withdrawal

statement remotely.

This function should be labelled with the

phrase “withdraw from contract here” or

with an equivalent wording. It must also

remain available throughout the statutory

withdrawal period.

The new procedure involves two steps:

Step 1

In the online form displayed when the

consumer selects the “withdraw from

contract here” function, the consumer

should be able to provide or confirm the

following information:

their name,

details identifying the contract from

which they wish to withdraw,

details of the electronic means by

which the acknowledgement of

receipt of the withdrawal is to be

sent.

Step 2

Once the form has been completed, the

consumer must be able to confirm the

submission of the withdrawal statement

using a confirmation function, labelled

e.g. “confirm withdrawal”.

However, the trader’s obligations do not

end there. Once the consumer has

clicked the confirmation button, the

trader must, without undue delay, send

them an acknowledgement of receipt of

the withdrawal on a durable medium

(e.g. by e-mail), including its content,

date and time of submission. The

introduction of the new function entails

the need to adapt the trader’s interface, 

“WITHDRAW FROM CONTRACT HERE” / WHAT NEXT FOR THE NEW BUTTON 
IN ONLINE SHOPS, ON TRADING PLATFORMS AND IN MOBILE APPS?

MONIKA
URBAN-
PIOTROWSKA

From 19 June, national
legislation was to
require businesses in
the European Union
entering into distance
contracts with
consumers via an online
interface to provide
consumers with the
option to withdraw
from the contract via a
dedicated function/
button.
However, due to
Poland’s delay in
transposing Directive
2023/2673,[1] which
requires the use of such
a button, this obligation
has been postponed in
our country. We look
at what remote
contract withdrawal
entails and which
transactions the new
feature will apply to.

after-sales communications, any relevant

tabs, as well as to update consumer-facing

terms and conditions.

Which contracts does the new

function apply to?

This obligation applies to contracts
concluded by traders with consumers via an
online interface (including mobile apps)
where the consumer has a statutory right to
withdraw from a distance contract. This
covers contracts for the purchase of both
goods and services, including digital
services.

What happens next?

The obligation to implement the “withdraw
from contract here” function stems from the
Directive, which has yet to be transposed
into Polish law. This was to be done as part
of the draft Consumer Credit Act (UC82),
[2] however, on 18 May 2026, the draft was
withdrawn from further proceedings of the
Committee for European Affairs. At present,
it is unclear when a new draft act
transposing this obligation will be prepared.
Traders have therefore gained some
additional time to adapt their systems and
documentation to the new requirement, but
should not delay in doing so. This is
particularly relevant for businesses targeting
other EU markets. While these provisions
have not yet been implemented in Poland,
in other EU Member States the requirement
to provide this function may already apply
as of 19 June 2026, as mandated by
Directive 2023/2673.
 

[1] Directive (EU) 2023/2673 of the European
Parliament and of the Council of 22 November
2023 amending Directive 2011/83/EU as
regards financial services contracts concluded
at a distance and repealing Directive 2002/65/
EC 
[2]https://legislacja.rcl.gov.pl/
projekt/12399650/katalog/13141474#13141474
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The President has now signed the Energy Deregulation Act (UDER92). The

new provisions cover both the relationships between energy undertakings

and consumers, and matters relating to investment, district heating, and

the administrative obligations of energy market participants. The Act

introduces changes in the areas of billing, communication with consumers,

grid connection, and the operations of undertakings in the energy and

district heating sectors. Below, we set out the key points to note.

Presentation of energy bills

One of the changes concerns the new manner of presenting electricity bills. On the first

page of the document, suppliers are now required to include a summary containing the

most important billing information. Amongst other things, consumers will be able to find

therein, the total amount due, the cost of energy and its distribution, as well as the

contract period. The solution is intended to enable consumers to familiarise themselves

with the key billing information more quickly, without having to review the document in its

entirety.

Communication with consumers

Electronic communication is to be the primary means of exchanging information between

energy undertakings and consumers. At the same time, the possibility of using paper

correspondence will be retained for those who do not wish to or are unable to use

electronic means. The new provisions establish rules governing the use of both

communication channels.

Grid connections

The changes will also affect the process of connecting new consumers to the network and

commencing electricity supply. Distribution system operators are required to install meters

within a period not exceeding 21 days from the date of receipt of notification of the

conclusion of an energy supply agreement. This may be of significance for residential,

commercial, and industrial investment projects requiring connection to the electricity

network.

Fixed-term contracts

The new provisions clarify the rules governing early termination of fixed-term contracts.

They concern in particular the costs associated with early termination of a contract and the

scope of information to be provided to consumers regarding the financial consequences of

such a decision. 

ŁUKASZ
MŁYNARKIEWICZ

ENERGY DEREGULATION / KEY CHANGES FOR
BUSINESSES AND ENERGY CONSUMERS
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Mandatory natural gas reserves

The Act also contains provisions concerning the system

for maintaining mandatory natural gas reserves. 

The mechanisms enabling the maintenance of strategic

reserves of this resource have been retained. 

The amendment also addresses selected issues relating

to energy storage and the functioning of the district

heating sector, including solutions concerning

technologies that enhance the flexibility of the energy

system.

Significance of the changes introduced

The Energy Deregulation Act covers a number

of areas of energy market operations without

altering its fundamental principles. 

It concerns, amongst other things, the manner

of presenting bills, communicating with

consumers, grid connection, the activities of

district heating undertakings, and selected

administrative obligations.

In accordance with the legislature's stated objectives,

the solutions adopted are intended to lead to the

simplification of certain procedures and the adaptation of

selected regulations to the current conditions governing

the functioning of the energy market. The changes

introduced cover both matters of significance from the

perspective of end consumers and issues relating to the

conduct of business and the implementation of

investments in the energy sector.

The aim of these changes is to establish clear

rules for informing consumers of the

consequences of early termination and to

reduce ambiguity in this regard.

District heating

A significant proportion of the new regulations

concern the district heating sector, and introduce 

a definition of heat and cold storage, defining the

legal status of installations used for the storage of

thermal energy and cold.

The amendment also covers matters relating to:

The use of electric boilers

The rules for calculating return on capital for

district heating undertakings

The operation of high-efficiency cogeneration

The changes relate to the rules governing the

operations of district heating undertakings and

selected technologies used for energy generation 

and storage.

Heat supply for industrial purposes

The Act also contains provisions relating to the supply

of heat used directly in technological processes. In

certain cases, exemptions will be possible from tariffs

approved by the President of the Energy Regulatory

Office. Provision has also been made for a reduction

of certain licensing obligations relating to the

generation of heat intended for industrial purposes.

These provisions concern the rules for conducting

business in the field of generation and supply of heat

used in technological processes.

Reduction of administrative and reporting

obligations

One of the objectives of the Act is to reduce selected

administrative and reporting obligations imposed on

energy market participants. The changes include the

simplification of certain procedures relating to

conducting business in the energy market.

They apply to both energy undertakings and other

entities subject to sector-specific regulations.
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Failure to fulfil transfer pricing obligations
may result in serious consequences,
including penalties under tax and fiscal
criminal law provisions, as well as an
increased risk of the tax authorities
challenging settlements in the course of
an audit. 
It is therefore advisable to verify
well in advance that all obligations
have been correctly identified and
that documentation will be
prepared and submitted within the
statutory deadlines.
Below, we outline the key deadlines for
2025 obligations and the potential
consequences of failing to meet them.

Transfer pricing – key deadlines

As in the previous year, related parties
are required to:

Prepare local transfer pricing
documentation – by the end of the
tenth month following the close of
the tax year. For taxpayers whose tax
year coincides with the calendar year,
this deadline falls on 31 October
2026.
Submit transfer pricing
information (TPR-C/TPR-P) – by
the end of the eleventh month
following the close of the tax year.
For taxpayers whose tax year
coincides with the calendar year, this
deadline falls on 30 November
2026.
Attach the master file (group
documentation) to the local
documentation – by the end of the
twelfth month following the close of
the tax year. Those whose tax year
coincides with the calendar year must
do so by 31 December 2026.

DON'T MISS THE DEADLINE FOR FULFILLING YOUR 
TRANSFER PRICING OBLIGATIONS

KATARZYNA
PUSTUŁKA-
WIATER

Transfer pricing has for
many years been one of
the main areas of focus
for tax authorities. In
practice, this means that
transactions between
related parties are
subject to heightened
scrutiny, and the
associated
documentation
obligations are among
those most frequently
audited.
If your company
conducts transactions
with related parties, now
is the time to verify
whether you will be
required to prepare local
transfer pricing
documentation for 2025
and fulfil the related
reporting obligations.
Work should not be
delayed – preparing the
documentation requires
not only gathering the
necessary financial and
business data, but also
conducting a detailed
analysis and assessing
whether the terms of the
transactions comply with
the arm's length
principle.

Fines of up to PLN 15 million for

non-compliance

Failure to fulfil transfer pricing obligations
may entail serious consequences. One of
these is fiscal criminal liability for failing to
submit transfer pricing information (TPR) on
time. In such a case, the individuals
responsible for fulfilling this obligation may
face a fine of up to 240 daily rates which –
at the maximum daily rate applicable in
2026 – could amount to approximately
PLN 15.3 million.
The risks do not end there, however.
Deficiencies or irregularities in transfer
pricing documentation may also increase
the likelihood of a tax audit being initiated,
prolong its course, and lead to the tax
authorities challenging the settlements
applied with related parties.
It is therefore worth verifying the scope of
obligations well in advance, preparing the
required documentation, and ensuring the
timely submission of TPR information. This is
particularly important in light of the
increase in tax audits and proceedings
relating to transfer pricing observed in
recent years.

Transfer pricing – how we can help

We support clients at every stage of
fulfilling their transfer pricing obligations.
We assist in identifying transactions subject
to documentation requirements, prepare
local and group transfer pricing
documentation, draft TPR information, and
advise on the correct determination of the
arm's length nature of settlements between
related parties.
If you have any doubts as to whether
documentation obligations apply to your
company, or require support in preparing
the documentation for 2025, please do not
hesitate to contact our team.

13.

mailto:k.pustulka-wiater@kochanski.pl
mailto:k.pustulka-wiater@kochanski.pl
mailto:k.pustulka-wiater@kochanski.pl
mailto:k.pustulka-wiater@kochanski.pl


kochanski.plkochanski.pl

FOLLOW US

The Right Focus newsletter does not contain legal opinions and may not be taken as legal advice or as the basis for making business
decisions. Each case is unique and requires individual analysis. Kochanski & Partners does not assume any liability for the use of the
information contained herein without prior consultation.

Copyright © 2026 / Kochański & Partners

https://www.youtube.com/channel/UCxbMpPr3JASOjsAZpUA_4oQ
https://www.linkedin.com/company/kochanskiandpartners/
https://www.facebook.com/kochanskiandpartners
http://www.kochanski.pl/

	A SEA CHANGE IN THE RULES GOVERNING BOARD MEMBERS’ LIABILITY FOR A COMPANY'S TAX ARREARS
	NEW DRAFT PAY TRANSPARENCY ACT / WHAT HAS CHANGED SINCE DECEMBER 2025?
	A second version of the draft act on strengthening the application of the right to equal pay for equal work or work of equal value between men and women[1] has now been published. It refines procedures and deadlines and introduces a new supervisory body.
	Even a cursory glance at the two drafts shows that the new version is considerably longer than its predecessor of 12 December 2025, running to 74 articles compared with the previous 59. We have already discussed the changes affecting the recruitment stage and the three pillars of the forthcoming pay transparency framework, noting that Poland will miss the EU transposition deadline of 7 June 2026.  Below, we take a closer look at the further changes, new developments and risks that have emerged in the latest, April version of the draft.

	Six months from publication – is that long enough?
	Rather than 7 June 2026, the new rules are to take effect six months after publication in the Journal of Laws. Experts, however, are unanimous: this is still not enough – instead, businesses have been calling for a 12-month vacatio legis.

	The equality body: not the PIP, but a new Commission – and the controversy surrounding it
	The designated equality body will be an independent Commission for Combating Discrimination in Employment, and will comprise six members, including the Chief Labour Inspector, who will serve as chair. The Commission will have broad powers, including to:
	request explanations from employers;
	access the files of administrative and court cases;
	initiate civil and criminal proceedings;
	commission expert reports and opinions; and
	join any pending proceedings, exercising the procedural rights of a public prosecutor.

	Deadlock in trade union negotiations – a stopgap mechanism, not employer autonomy
	The draft does not give employers the right to set job evaluation criteria on their own – the mechanism operates in two stages. If negotiations with trade unions cannot be concluded within 30 days, the employer will temporarily apply the mandatory criteria (skills, effort, responsibility and working conditions) while negotiations continue. The employer has five days to notify the competent district labour inspector both of the failure to conclude and of the conclusion of negotiations – and thus the National Labour Inspectorate will therefore be monitoring the status of negotiations on an ongoing basis.

	KAROLINA  KLUNDER
	ANGELIKA  STAŃKO
	At the stage of job classification and establishment of worker categories – where agreement with the trade unions has proven impossible – the employer will act independently, having first considered the views of the trade union organisations.

	Joint pay assessment: new deadlines and protection for parents
	The joint pay assessment must include an analysis of the proportion of female and male workers who benefited from a pay rise following their return from parental leave, requiring the employer to therefore check whether workers returning from leave were overlooked when pay rises were awarded during their absence. The new draft introduces specific deadlines:
	Remedial action to address an unjustified pay gap: by 30 September
	Verification of the conditions triggering a joint pay assessment: by 31 October
	The joint pay assessment itself: by 30 November
	The employer has 10 months to implement the remedial measures resulting from the joint pay assessment (the previous draft provided for 8 months).

	Intersectional discrimination: a new risk beyond pay statistics
	The definition of intersectional discrimination has been significantly expanded – it now covers not only direct but also indirect discrimination: situations in which an apparently neutral provision or criterion causes disadvantageous disparities for a group distinguished on the ground of sex in combination with another characteristic, unless this is objectively justified. In court proceedings, intersectional discrimination is treated as an aggravating circumstance.

	A new risk: the pay gap and access to public procurement and concessions
	This is another entirely new measure. A contractor may be excluded from a public procurement procedure if, in any category of workers, it has a pay gap exceeding 5% that is not justified by objective criteria. A contractor will not be subject to exclusion if, within six months of submitting its report, it eliminates or justifies the pay gap.
	The mechanism is, however, discretionary – the contracting authority is entitled, but not obliged, to apply the exclusion. That said, for businesses that regularly bid for public contracts, this represents  a new and very tangible commercial risk.

	Transparency yes, but not at the expense of privacy – new data protection procedures
	The data protection provisions have also been significantly expanded, growing from three articles in the previous version to six. The new rules establish detailed procedures for situations where disclosing pay information could lead to the identification of  a specific worker's remuneration. In such cases, the employer must inform the worker that the data cannot be communicated directly and point out the option of seeking assistance from the equality body or  a workplace trade union organisation, which will advise the worker on any potential claims without disclosing individual employees' actual pay levels.

	Higher fines, pay gap formulas and annual work units
	The penalty ranges have also increased compared with the previous version of the draft. Breaching the obligations arising from the pay transparency provisions will carry a fine of between PLN 2,000 and PLN 60,000. The list of petty offences has been expanded to include, among other things, failing to inform trade union organisations of the results of the job evaluation, and failing to carry out job classification. Where an employer has breached its pay transparency obligations, the burden of proving that it acted on objective grounds will rest with the employer – even if the worker has not substantiated their claim of direct or indirect discrimination. Failing to respond to a request or failing to submit a pay gap report may be enough to require the employer to prove in court that it does not discriminate against its workers.

	Deadlines for explanations and remedial action
	The draft retains the 30-day deadline for providing workers with information on their pay level, specifying that the response can be given in either paper or electronic form.
	The new draft also extends the scope of information that workers can request to include their individual hourly pay level and average hourly pay levels broken down by sex. Pay levels are calculated for the 12-month period for which remuneration was paid, preceding the month in which the request is submitted. Employers are also required to inform workers annually of their right to request information on their individual pay level and hourly pay level, as well as average pay levels.
	Authorised entities may request additional, detailed explanations from the employer regarding the pay gap report. The employer has 30 days to respond. If the explanations reveal that the pay differences are not justified by objective, neutral criteria, the employer must take effective remedial action within no more than 8 months.

	Three-year limitation period for claims
	Claims[2] become time-barred upon the expiry of three years from the date on which the injured party became aware (or, exercising due care, could have become aware) of a breach of the principle of equal treatment in employment or of the data protection provisions. The limitation period is interrupted by:
	Any action taken before a competent body established to resolve disputes, whether directly or through worker representatives, a labour inspector or the equality body
	Acknowledgement of the claim by the employer
	Filing a complaint with the employer in respect of a claim arising from a breach of the principle of equal treatment

	Groups of companies: the 'single source' concept
	The assessment of whether workers of both sexes perform the same work or work of equal value is not limited to cases in which they work for the same employer. It also extends to situations in which different employers rely on a single source that establishes pay conditions relevant for comparing workers' situations.
	A single source exists where pay conditions are established jointly with, or independently of, the employer for more than one organisation or undertaking, in particular in the form of:
	Universally applicable legislation
	Collective agreements, or
	Internal regulations binding within a group of companies, a group of undertakings or a group of entrepreneurs conducting joint business activity
	The assessment of whether a single source exists is made by the court or other body before which the allegation of discrimination has been raised. This is  a new provision introduced by the second draft – the December version dealt only with the concept of  a single source itself, without specifying which body was competent to carry out the assessment.

	How to prepare – an updated action list
	Review and update your job evaluation process
	Prepare for a deadlock with trade unions
	Assess your public procurement risk exposure
	Examine your pay-rise policy for employees returning from parental leave
	Review your criteria for promotions and access to training for intersectional discrimination risks
	Remove pay secrecy clauses from employment contracts and internal policies
	Determine whether your organisation qualifies as   a 'single source'
	Plan your budget for HR and payroll services
	Want to check whether your pay system is ready?  We can carry out an audit, assess your procurement-related risk and help you plan the implementation of the new obligations.

	PAYMENT SERVICES REGULATION (PSR) / BETWEEN CONSUMER PROTECTION AND DUE DILIGENCE
	SZYMON BOLIMOWSKI
	The draft Payment Services Regulation (PSR) is one of the most significant elements of the reform of the EU legal framework for payment services. Its principal aim is to enhance the security of cashless transactions and to reduce the scale of financial fraud, in particular that arising from the growth of digital channels. At the same time, the new rules are intended to introduce a liability model that will not result in risk being transferred entirely to financial institutions, whilst retaining an important role for independent due diligence on the part of the user.
	Strengthened obligations for payment service providers
	The PSR provides for a significant expansion of the obligations of payment service providers, covering both organisational and technological aspects. Financial institutions will be required to implement both more advanced transaction monitoring mechanisms and systems designed to detect high-risk transactions.
	Particular emphasis has been placed on combating fraud involving manipulation, social engineering and the unauthorised impersonation of payment service provider staff. Consequently, banks will be required to continuously improve the security of their communication channels and to respond without delay to any indications that may suggest an attempted fraud.

	Liability for unauthorised transactions
	Despite the strengthening of user protection standards, the draft PSR does not introduce the principle of strict liability on the part of payment service providers for the consequences of all unauthorised transactions. The final form of the regulation in fact departs from earlier concepts that envisaged a far-reaching transfer of the risk of such transactions to financial institutions.
	Whilst the regulation does maintain the principle of prompt reimbursement of the amount of an unauthorised transaction – by the end of the next business day at the latest, following the date on which the transaction is identified or a report is received – it significantly expands the list of exceptions to this rule. Under the proposed provisions, a provider may refuse to refund funds where it has objectively justified grounds to suspect that the user acted intentionally or with gross negligence, in particular with regard to the protection of the payment instrument or authentication credentials. At the same time, the bank is required to justify its refusal and to inform the user of the available means of redress.
	This approach to liability reflects a desire to strike a balance between the interests of the consumer and the need to prevent abuse on the part of users as well.

	Spoofing – a new basis for liability of payment service providers
	The PSR also introduces significant provisions regarding so-called spoofing, i.e. situations involving the impersonation of specific entities and the misleading of a user as to the identity of the sender of a communication.
	The draft limits the liability of payment service providers to cases in which the perpetrator directly impersonates a given financial institution. Automatic liability is excluded, however, in situations where the fraudster impersonates other entities operating outside the regulatory scope of the PSR.


	The right to a refund is available to the consumer only on condition that they promptly report the incident to both the provider and the police, and the provider has 15 business days in which to issue a refund or provide a reasoned refusal.
	This solution takes into account the complexity of the modern digital environment, in which fraudulent schemes frequently involve multiple independent communication channels and entities beyond the control of a single payment service provider.

	Shared responsibility in the digital ecosystem
	A noteworthy development is the expansion of the range of entities involved in combating financial fraud. The PSR provides for an obligation of cooperation between payment service providers, digital platforms and telecommunications service providers. These entities will be required to respond to reports of fraudulent activity and to take measures aimed at eliminating it.
	One example of such provisions is the obligation for the payee's bank to verify, free of charge, that a bank account number (IBAN) matches the payee's name or business name, and subsequently to inform the payer's payment service provider of the result of that verification. This information is then passed to the person initiating the transfer by their own provider before that person is offered the opportunity to authorise the transaction. Importantly, this obligation covers all types of transfers, i.e. both standard credit transfers and instant credit transfers.
	The extension of the scope of shared responsibility reflects the regulatory direction of building  a comprehensive security framework covering the entire digital services ecosystem.

	The importance of user due diligence
	Despite a significant increase in the level of regulatory protection, the PSR makes clear that the security of payment transactions cannot be ensured solely through the actions of financial institutions.
	The behaviour of the user and adherence to basic precautionary principles remain of key importance.
	The draft Regulation explicitly underlines the importance of education and the raising of awareness regarding the risks associated with the use of payment services. Users should in particular:
	Verify the authenticity of communications and contact channels
	Protect their authentication credentials
	Avoid making decisions under pressure
	Use only reliable communication channels
	Failure to exercise due diligence may result in  a reduction in the scope of protection afforded by  the applicable provisions.

	The PSR as part of the new payments market architecture
	The PSR forms part of a broader legislative package that also includes the PSD3 Directive, the aim of which is to create a new, more coherent legal framework for the payment services market in the European Union that is adapted to the digital reality.
	The new rules will be directly applicable in all Member States, which will contribute to further market harmonisation and to the standardisation of user protection standards.
	The PSR should be viewed as an attempt to strike  a balance between enhancing security and maintaining user accountability for their own actions. The Regulation strengthens the obligations of financial institutions and expands anti-fraud mechanisms, whilst stopping short of introducing a model of full and unlimited liability on the part of payment service providers.
	A SEA CHANGE IN THE RULES GOVERNING BOARD MEMBERS’ LIABILITY FOR A COMPANY'S TAX ARREARS
	What is changing in the liability rules?
	Who is affected by the amendment?
	Old rules vs. new rules – a comparison
	How to be released from liability for the company’s tax arrears?
	The standard of due care
	New rights of managers
	Key limitations and risks
	Transitional provisions
	What steps are worth taking now?


	“WITHDRAW FROM CONTRACT HERE” / WHAT NEXT FOR THE NEW BUTTON  IN ONLINE SHOPS, ON TRADING PLATFORMS AND IN MOBILE APPS?
	What does the new obligation involve?
	Under the Directive, businesses are required to include an easily accessible and prominently displayed withdrawal function in their online interface, enabling consumers to submit a withdrawal statement remotely. This function should be labelled with the phrase “withdraw from contract here” or with an equivalent wording. It must also remain available throughout the statutory withdrawal period.
	The new procedure involves two steps: Step 1 In the online form displayed when the consumer selects the “withdraw from contract here” function, the consumer should be able to provide or confirm the following information:
	their name,
	details identifying the contract from which they wish to withdraw,
	details of the electronic means by which the acknowledgement of receipt of the withdrawal is to be sent.
	Step 2 Once the form has been completed, the consumer must be able to confirm the submission of the withdrawal statement using a confirmation function, labelled e.g. “confirm withdrawal”.
	However, the trader’s obligations do not end there. Once the consumer has clicked the confirmation button, the trader must, without undue delay, send them an acknowledgement of receipt of the withdrawal on a durable medium (e.g. by e-mail), including its content, date and time of submission. The introduction of the new function entails the need to adapt the trader’s interface,

	MONIKA URBAN-PIOTROWSKA
	From 19 June, national legislation was to require businesses in the European Union entering into distance contracts with consumers via an online interface to provide consumers with the option to withdraw from the contract via a dedicated function/button. However, due to Poland’s delay in transposing Directive 2023/2673,[1] which requires the use of such a button, this obligation has been postponed in our country. We look at what remote contract withdrawal entails and which transactions the new feature will apply to.
	after-sales communications, any relevant tabs, as well as to update consumer-facing terms and conditions.
	Which contracts does the new function apply to?
	This obligation applies to contracts concluded by traders with consumers via an online interface (including mobile apps) where the consumer has a statutory right to withdraw from a distance contract. This covers contracts for the purchase of both goods and services, including digital services.

	What happens next?
	The obligation to implement the “withdraw from contract here” function stems from the Directive, which has yet to be transposed into Polish law. This was to be done as part of the draft Consumer Credit Act (UC82), [2] however, on 18 May 2026, the draft was withdrawn from further proceedings of the Committee for European Affairs. At present, it is unclear when a new draft act transposing this obligation will be prepared. Traders have therefore gained some additional time to adapt their systems and documentation to the new requirement, but should not delay in doing so. This is particularly relevant for businesses targeting other EU markets. While these provisions have not yet been implemented in Poland, in other EU Member States the requirement to provide this function may already apply as of 19 June 2026, as mandated by Directive 2023/2673.



	DON'T MISS THE DEADLINE FOR FULFILLING YOUR  TRANSFER PRICING OBLIGATIONS
	Failure to fulfil transfer pricing obligations may result in serious consequences, including penalties under tax and fiscal criminal law provisions, as well as an increased risk of the tax authorities challenging settlements in the course of an audit.  It is therefore advisable to verify well in advance that all obligations have been correctly identified and that documentation will be prepared and submitted within the statutory deadlines. Below, we outline the key deadlines for 2025 obligations and the potential consequences of failing to meet them.
	Transfer pricing – key deadlines
	As in the previous year, related parties are required to:
	Prepare local transfer pricing documentation – by the end of the tenth month following the close of the tax year. For taxpayers whose tax year coincides with the calendar year, this deadline falls on 31 October 2026.
	Submit transfer pricing information (TPR-C/TPR-P) – by the end of the eleventh month following the close of the tax year. For taxpayers whose tax year coincides with the calendar year, this deadline falls on 30 November 2026.
	Attach the master file (group documentation) to the local documentation – by the end of the twelfth month following the close of the tax year. Those whose tax year coincides with the calendar year must do so by 31 December 2026.

	KATARZYNA PUSTUŁKA-WIATER
	Transfer pricing has for many years been one of the main areas of focus for tax authorities. In practice, this means that transactions between related parties are subject to heightened scrutiny, and the associated documentation obligations are among those most frequently audited. If your company conducts transactions with related parties, now is the time to verify whether you will be required to prepare local transfer pricing documentation for 2025 and fulfil the related reporting obligations. Work should not be delayed – preparing the documentation requires not only gathering the necessary financial and business data, but also conducting a detailed analysis and assessing whether the terms of the transactions comply with the arm's length principle.
	Fines of up to PLN 15 million for non-compliance
	Failure to fulfil transfer pricing obligations may entail serious consequences. One of these is fiscal criminal liability for failing to submit transfer pricing information (TPR) on time. In such a case, the individuals responsible for fulfilling this obligation may face a fine of up to 240 daily rates which – at the maximum daily rate applicable in 2026 – could amount to approximately PLN 15.3 million. The risks do not end there, however. Deficiencies or irregularities in transfer pricing documentation may also increase the likelihood of a tax audit being initiated, prolong its course, and lead to the tax authorities challenging the settlements applied with related parties. It is therefore worth verifying the scope of obligations well in advance, preparing the required documentation, and ensuring the timely submission of TPR information. This is particularly important in light of the increase in tax audits and proceedings relating to transfer pricing observed in recent years.

	Transfer pricing – how we can help
	We support clients at every stage of fulfilling their transfer pricing obligations. We assist in identifying transactions subject to documentation requirements, prepare local and group transfer pricing documentation, draft TPR information, and advise on the correct determination of the arm's length nature of settlements between related parties. If you have any doubts as to whether documentation obligations apply to your company, or require support in preparing the documentation for 2025, please do not hesitate to contact our team.
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